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Since the end of the Cold War, the United States Department of
Defense has been engaged in a process of downsizing the military bases
it uses to support defense objectives. I This process is controlled by the
Base Realignment and Closure Act (BRAC) and has already resulted in
the closure of a large number of bases in the United States through
BRAC 88, BRAC 91, BRAC 93, and BRAC 95.

The authorizing legislation for the BRAC process has been amend­
ed several times to address different social, economic and environmental
problems, such as future economic development, homelessness, local eco­
nomic diversification, and transfer of property prior to completion of all
environmental remediation efforts. To date, however, BRAC authorizing
legislation has not been amended to address specifically Indian interests,
both in the BRAC process generally and more specifically in acquiring
the real property dispersed through the BRAC process, referred to as
BRAC real property.2

Indian tribes3 may play an important role in the BRAC process, but
the transfer process for base real property to IndIan tribes can be com­
plicated. Tribes may seek to acquire base real property at both the
excess (federal agency) and the surplus (general public) levels. In each
case, different acquisition regulations and standards apply. Further,
tribes may retain title to BRAC real property in fee simple status or may
seek to acquire it in trust; again, different regulations and standards
apply to each case.
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1. BASE REUSE IMPLEMENTATION MANUAL (BRIM) 1-3 (1997).
2. The BRIM, however briefly, discusses "Native American Indian Interests" in BRAC real prop­

erty, summarizing that their interests may be addressed either through BIA excess transfers or tribal
participation in the Local Redevelopment Authority (LRA), discussed infra Part 11.B. BRIM, supra
note 1, at 3-7.

3. Numerous Alaska Native villages are considered federally recognized Indian tribes by the
Department of Interior. See Indian Entities Recognized and Eligible to ·Receive Services from the
United States Bureau of Indian Affairs, 63 Fed. Reg. 71.941 (1998). Issues related to eligibility of
Alaska Native villages to acquire and place BRAC real property in trust are beyond the scope of this
article.


















































